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ADMINISTRATIVE ORDER

No. WD 04-003

City of Somersworth
Attn: Douglas Elliott, Jr., City Manager
1 Government Way
Somersworth, NH 03878

February 26, 2004

Re: Somersworth Water Works
Somersworth, NH
EPA # 2151010

A. INTRODUCTION

This Administrative Order is issued by the Department of Environmental Services, Water
Division, to the City of Somersworth pursuant to RSA 485:4 and RSA 485:58. This
Administrative Order is effective upon issuance.

B. p ARTIES

1. The Department of Environmental Services, Water Division ("DES"), is a duly constituted
administrative agency of the State of New Hampshire, having its principal office at 29 Hazen
Drive, Concord, NH.

2. The City of Somersworth is a duly constituted municipality of the State of New Hampshire,
having a mailing address of 1 Government Way, Somersworth, NH 03878. Somersworth Water
Works is a municipal department of the City of Somersworth. Douglas Elliott, Jr., is the

Somersworth City Manager.

c. STATEMENTS OF FACTS AND LAW

I. RSA 485 authorizes DES to regulate public water supplies. RSA 485:3 authorizes DES to
adopt drinking water rules which identify contaminants that may have an adverse effect on
health, which establish maximum contaminant levels that are acceptable for human consumption,
which establish criteria and procedures to assure compliance with such maximum contaminant
levels, and which identify criteria and standards to ensure the proper operation and maintenance
of water systems. Pursuant to this authority, DES has adopted NH Admin. Rule Env-Ws 300 et

seq.

2. Somersworth Water Works operates a municipal water system using both surface and ground
water sources and conventional filtration treatment that serves approximately 3,200 service
connections with an estimated population of 10,000 persons in the City of Somersworth, NH
("Water System"). The Water System is a community water system as defined in NH RSA

485:1-a, I and Env-Ws 302.02(i).
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3. The Water System injects sodium hypochlorite into the drinking water as a disinfectant to

provide bacteriological protection to consumers.

4. Env- W s 382 requires all community water systems that use surface water, serve 10,000 or
more persons, and add a chemical disinfectant to their water, to monitor for Total
Trihalomethanes ("TTHMs") and five Haloacetic Acids ("HAASs"). TTHMs and HAASs are
potentially harmful disinfection byproducts ("D BPs") formed when sodium hypochlorite reacts
with natural organic and inorganic matter in drinking water .

5. Env- Ws 382.08 requires a minimum of four water samples to be analyzed for TTHMs and
HAA5s per calendar quarter at each location at which a disinfectant is added. The Water System
adds sodium hypochlorite at two locations and therefore submits a total of eight samples for
TTHM and HAA5 analysis each quarter .

6. Env- W s 317.70 sets the maximum contaminant level ("MCL ") for TTHMs at 0.080 mg/L
and for HAASs at 0.060 mg/L.

7. Env- W s 382.16 requires compliance with the MCLs for TTHMs and HAASs to be
determined by calculating the running annual average, computed quarterly, of quarterly averages
of all samples collected.

8. The Water System monitored for TTHMs and HAASs during each of the four quarters of
2002 and reported the running annual average for TTHMs to be 0.096 mg/L. The Water System
met the MCL for HAASs.

9. At the end of the first quarter of2003, the Water System calculated the running annual
averages for TTHMs and HAA5 s for the period April 1, 2002, through March 31, 2003, and

reported the averages to be 0.099 mg/L and 0.065 mg/L, respectively.

10. At the end of the second quarter of2003, the Water System calculated the running annual
averages for TTHMs and HAA5s for the period July 1,2002, through June 30,2003, and
reported the averages to be 0.098 mg/L and 0.064 mg/L, respectively.

11. At the end of the third quarter of2003, the Water System calculated the running annual
averages for TTHMs and HAA5s for the period October 1,2002, through September 30,2003,
and reported the averages to be 0.090 mg/L and 0.078 mg/L, respectively.

12. At the end of the fourth quarter of2003, the Water System calculated the running annual
averages for TTHMs and HAASs for the period January 1,2003, through December 31,2003,
and reported the HAASs average to be 0.078 mg/L. The Water System met the MCL for
TTHMs.

13. Env-Ws 382.13 requires water systems using surface water and conventional filtration
treatment to routinely monitor for disinfection byproduct precursors by collecting Total Organic
Carbon ("TOC") samples.
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14. Env-Ws 382.13 requires TOC sampling protocol to consist of collecting a raw water TOC
sample, a raw water alkalinity sample, and a treated water TOC sample; all to be collected at the
same time once each month.

15. Pursuant to Env-Ws 382.23, water systems are required to remove a certain percentage of
TOC from the raw water. The percentage of TOC that must be removed is determined each
month by the results of the raw water TOC and alkalinity sampling.

16. Pursuant to Env-Ws 382.25, compliance with the requirement for TOC removal is
detennined by calculation of a running annual average, computed quarterly, of monthly TOC
reduction calculations. If the running annual average calculation is less than 1.00, the water
system is out of compliance with TOC removal requirement.

17. The Water System conducted TOC monitoring during each of the four quarters of2002 and
met the required running annual average ofTOC removal.

18. At the end of the first quarter of2003, the Water System calculated the running annual
average ofTOC removal for the period April 1, 2002, through March 31,2003, and reported the
average to be 0.99.

19. At the end of the second quarter of2003, the Water System calculated the running annual
average ofTOC removal for the period July 1,2002, through June 30,2003, and reported the
average to be 0.91.

20. At the end of the third quarter of2003, the Water System calculated the running annual
average ofTOC removal for the period October 1,2002, through September 30,2003, and
reported the average to be 0.91.

21. Water System representatives have informed DES of their intention to request proposals for
engineering services to study treatment issues in January 2004. The engineering study reportedly
will include plant expansion and DBP reduction strategies.

D. DETERMINATION OF VIOLATIONS

1. The Water System has violated Env-Ws 382.16 by reporting running annual averages that
exceeded the MCL for TTHMs for the fourth quarter of 2002 and the first, second, and third
quarters of2003.

2. The Water System has violated Env-Ws 382.16 by reporting running annual averages that
exceeded the MCL for HAA5s for the first, second, third, and fourth quarters of2003.

3. The Water System has violated Env-Ws 382.25 by reporting TOC removal calculations of
less than 1.00 for the first, second, and third quarters of2003.
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E. ORDER

Based on the above findings, DES hereby orders the City of Somersworth as follows:

I. By April 1, 2004, retain a professional engineer to study options to correct the DBP
violations.

2. By December 31,2004, submit a copy of the engineer's report to DES for review and

approval.

3. Within 30 days of the submission of the engineer's report to DES as required in Item E.2
above, Water System officials shall meet with DES staff to discuss the report and develop a
long-term implementation schedule to bring the Water System into compliance with the
Disinfectant/Disinfection Byproducts Rule (Env-Ws 382).

4. Within 45 days of the meeting required in Item E.3. above, the Water System shall submit to
DES a finallong-term implementation schedule, with milestone dates and final completion date
set forth. Upon approval by DES, the implementation schedule shall be incorporated by
reference into this Administrative Order and shall be enforceable hereunder.

5. Send correspondence, data, reports, and other submissions made in connection with this
Administrative Order, other than appeals, to DES as follows:

Robert Mann, p .E.
Water Supply Engineering Bureau

Department of Environmental Services
PO Box 95

Concord, NH 03302-0095
, Voice: (603) 271-2953

Fax: (603) 271-5171
E-mail: rmann@des.state.nh.us

F. APPEAL
6

Any person aggrieved by this Order may appeal the Order to the Water Council by filing an
appeal that meets the requirements specified in Env-WC 200 within 30 days of the date of this
Order. Copies of the role are available from the DES Public Information Center at (603) 271-
2975 or at http://www.des.state.nh.us/desadmin.htm. Appealing the Order does not automatically
relieve the City of~omersworth of the obligation to comply with the Order.

G. OTHER PROVISIONS

.Please note that RSA 485:58 provides for administrative fines, civil penalties, and criminal
penalties for the violations noted in this Order, as well as for failing to comply with the Order
itself. Somersworth Water Works remains obligated to comply with all applicable drinking
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water statutes and rules. DES will continue to monitor the Somersworth Water Works'
compliance with applicable requirements and will take appropriate action if additional violations
are discovered.

/f=:;>~-.

S;h (Harry T. S~art~.E.,

Water Division

Certified Mail/RRR: 7099 3400 0002 9772 3095

cc: Gretchen Rule, DES Legal Unit
Public Infornlation Officer, DES PIC Office
Jennifer Patterson, Sr. Assistant Attorney General
Somersworth City Council
Carroll Seigars, Somersworth Health Officer
US EP A, Region 1


